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Claims 39-45 are currently pending in the application. By this amendment, claims 1-38 
are cancelled and new claims 39- 45 axe added for the Examiner's consideration. The foregoing 
separate sheets marked as "Listing of Claims" show all the claims ra the application, with an 
i ndication of the current status of each. 

Cancellation of claims herein is without prejudice and is intended solely to accelerate 
prosecution of the application by simplifying outstanding issues. The Applicant reserves the right 
to pursue the subject matter of die cancelled claims, or claims to other disclosed subject matter, 
in one or more continuation or divisional applications. 
Subject -matter of the invention aad New Claims 

The invention is based on the discovery that tow molecular weight 3-cellulose-derived 
polymers such as fructans (e.g. inulins and levans} possess a previously unrecognized property; 
they are excellent termite attractants. When used to treat or spike traditional termite baits, they 
render the hails more attractive to termites. While inulins and levans may he components of some 
materials that have been used in traditional compositions for baiting termites (e.g. wheat Hour}, 
the use of low molecular weight pwellulose-derived polymers as a bait spiking constituent was 
previously unknown, 

New independent claim 39 recites a termite bait system, comprising at least one termite 
bah or feeding matrix that is treated or spiked with a termite attractant consisting of at least one 
low molecular weight P -cellulose-derived polymer. Support lor die language of new chum 39 is 
found in the specification as follows, using paragraph numbers of the application as published: 
termite bait stem | t »27'j [terms b or feet ng main paragraph [0042 [0045] 

spiked or treated with a termite artracutnt paragraphs [01031 and [0055]-[0056]; at least one low 
molecular weight pKatSiuiosewlerived polymer paragraph [0104], 

New dependent claims 40-42 recite embodiments of the invention in which the at least 
one low m< i * lymer is a fuctan (supported in paragraphs 

0 > 'a 1 arc fooyo mo m mm d v. tat rl'i IK tun <n ma% \» an inuKn {see paragraphs [0028], 
[0030] and 0039] and original claims 1 1-12} or a levari (see paragraphs 10028], [0036] and 
[0040] and original claims 13-14), 
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New dependent claims 42 and 43 recite embodiments in which the at least one termite 
bait or feeding matrix comprises a termite food source {sec paragraph [00 ! $;]} and comprise a . 
toxicant or temiiticick (paragraph 0' 46]}, respectively. 

New independent claim 44 recites a method of preparing a termite bad system by treating 
or spiking at least one termite bait or feeding matrix with a termite attractam consisting of a low 
molecular weight p-cdiulose-derived polymer. This embodiment is supported, tor example, in 
\ sample i <, g in paragi tpl [0038], 

New independent claim 45 recites a method of attracting termites to a termite ban. or 
feeding matrix, comprising the step of treating or spiking the termite bait or feeding matrix with 
a termite aitractant consisting of a low molecular weight (Uxdhdose-derived polymer. Tins 
embodiment is supported, for example, in paragraphs [0020] - [0021] and in. original claim 30. 

Thus, new claims 39-45 do not add new matter to the application. 
Claim Rejections: 35 USC § 102(b) 

Claims 1 -28 and 35-38 stand rejected under 35 USC § 102(b) as anticipated by Hennart 
(US 4,1.8.9,475). in view of the cancellation of claims 1-28 and 35-38, this rejection is moot. 

Hem) art also does not anticipate the subject matter of new claims 39- 45. ffennart teaches 
insecticidal compositions which may include, for example, edible substances such as cereal 
flours, flours and starches from tubers (see lines 40-46 of column 3), for example wheat flour 
(see the second table in column 7s f irmexci Herman does rot teach uuutnv " 4"'5 my mu h 
compositions with a termite attraetant consisting of at least one low molecular weight 
p-celiulose-derived polymer, such as a fructan (e.g. an inulin and or levari). 

Claims 1-28 and 35-38 stand rejected under 35 USC § 102(b) as anticipated by Gould 
(US 4,774,098). in view of the cancellation of claims 1-28 and 35-38, this rejection is moot. 

Gould also does not anticipate the subject matter of new claims 39- 45. Gould teaches 
only a wheat flour dough which includes 60-70% by volume of nonwoody, lignoce'ilulosic 
matenai, There is no teaching in Gould thai such dough should or could be treated or spiked with 
a termite aitractant of any type, and specifically not with a low molecular weight 
p-ceHulose-derived polymer. Such treatment would not make sense in the context of the Gould 
invention (the compositions taught by Gould are intended for human consumption, lines 38-40 of 
column 2} would serve 'no purpose nd vouki ] mitotic 
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<Jough (see paragraphs [0018] - [0019] of the present application as published), whereas Gould 
seeks to provide insoluble fiber materia! (see column 4, lines 35-36 and 46-47; it is the insoluble 
fraction of modi f e -se that is of interest t md that - mployed b < ruld). 

Claims 1-25, 28, 29 and 35-38 stand rejected under 35 (JSC § 102(b) as anticipated by 
Theuer et al. (US 5,840361). In view of the cancellation of claims 1-25, 28, 29 and 35-38, this 
rejection is moot. 

Theuer also does not anticipate the subject matter of new claims 39- 45. Theuer teaches 
baby food compositions which may include pureed Jerusalem artichokes. There is no teaching, 
however, of treating or spiking the compositions with a termite aitractant of any type, and 
certainly not with low molecular weight p-celluiose-denved polymers. In fact, this would not 
make any sense since the compositions are intended for feedmg human babies, winch to 
Applicant's knowledge, are not attracted by low molecular weight p-celhdose-dersved polymers. 

in view of the foregoing, Applicant respectfully requests reconsideration and withdrawal 
of this rejection. 

Claim Rejectious: 35 USC § 103(a) 

Claims 1-28 aud 30-38 stand rejected under 35 USC § 103(a) as obvious over Thome et 
al (US 5,555,672) in view of Prestwich (US 4,455,441), Minagawaet ah (US 5,096,710), Gould 
et al. (US 4,774,098) and Catani et af (US 5,998,177). In view of the cancellation of claims I-2S 
and 30-38, this rejection is moot. 

The alleged combination of Thome, Prestwich, Mrnagawa, Gould and Catani also does 
not render obvious the invention as claimed in new claims 59-45, since none of the cited 
references teaches the use of low molecular weight p-ceilulose-derived polymers such as 
fractals such as inulins and levans as termite aitraetants. 

Thome teaches a system for termite detection and control which includes a housing with 
a non-toxic bait material The preferred bait maternal is described as comprising a nutrient 
binding medium such as agar, and decayed birch, uric acid and water. However, there is no 
teaching ot /uggesstmo eoikvimng the >peedk use of low muiccular wm h? ji-eelSu!aw- lu xctl 
polymers such as frucians (e.g. inulins and levans), as termite attractants. This property of low 
molecular weight pwelhdose-derivod polymers was not known or appreciated by Thome, and 
Thome thus cannot provide this teaching to the alleged combination. 
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Prestwich also teaches attractant termiiickfal compounds, but these compounds are 
fluoroalkanols, not low molecular weight pwelkdose-derived polymers. Prestwich also teaches 
that dried grass can be used as termite bait, but does not show or suggest the spiking of such bait 
with low molecular weight ( • e-det ved polymes is taught herein and thus does \ >t 
provide any teaching which, when combined with the teachings of the other cited references, 
would render the present invention obvious in view of the alleged combination, 

Mmagawa discloses poison bait for control of noxious insects, teaching that wheat flours 
and powders arc feeding attractents for termites. However, Mmagawa also does not teach that the 
wheat flours and powders could be further treated in/particular with one or more low molecular 
weight p-ceHuiose-derivcd polymers as described herein, in order to make the halt more 
attractive to termites. Thus, Mmagawa cannot provide tins teaching to the alleged combination, 
an as such does not cure or mitigate the defects thereof 

The teachings of Gould are discussed above. Briefly, Gould teaches a wheat flour dough 
which includes 60—0% by volume of nonwoody, hgnoeehulosic material, the material being 
insoluble, and the dough being intended for human consumption. There is.no teaching or 
suggestion in Gould of spiking or treating the dough with a termite attractant, e.g. with one or 
more low molecular weight |3-celiulose-derived polymers as described herein, specifically 
fructans such as mulins and levans (which are soluble or slightly soluble). Thus, Gould does not 
supply such a teaching to the alleged combination, and the alleged combination, lacking this 
teaching, does not render the present invention obvious, 

Catani teaches a process for processing sucrose tnto glucose, and also processes of 
making some fructans, eg, mulins and levans. hi so doing, Catani provides a description of these 
materials and their natural sources However, there is no teaching in Catani that shows or 
suggests that these substances, in and of themselves, are termite attra.etan.ts. Catani does not teach 
anything about insects or insect pests, but is focused solely on the production of the substances 
and their possible uses in foods, as described in column 3 at liens 45-52 as follows: "Glucose is a 
staple article of commerce and is sold for pharmaceutical and food uses. A branched inn) in 
fruetan has good performance in organoleptic tests and possesses bulking properties similar to 
sucrose for food use, as does non-branched mulins, but without inducing excessive gas upon 
consumption. A branched le\ i \ fruct m dso hi \ «* icrties to. fo xi use Vs c n \ 
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sees her? is \ i us such as t at hscovered In he present event rs < use as J 

iermde att .\,« it Catani teaches only the existence, sources and traditional uses of these 
compomK rhus, Cata 1st \ te the defects of the ot f ss n ( 

above. 

None of the cited references teaches that fractals in and of themselves are excellent 
tei ittraetant ? 1 st 1 used to spike att natric mc tieged 

cos > it no referee ;s thus cannot dcrd resent wious. The existe ) 

i CUi S i 5 ' I i ! ! I < 3 i ^ v 

sen i ^ e v t > «. ? v ^ > 1 i f i 

components of substances which were traditionally used as termite bait (e.g. wheat (lour), 
strongly attract termites and hence could he used as an additive to treat or spike traditional 

C i tc 3 t u i f > n > nl lO i k , u i et u 

to termites. 

Co n du dm g R e as a r k s 

[« view of foreg 1 > o est i se ypphcOor; Ik o h tba hio 

39-4$ be allowed, and that the application be passed, to issue. 

She I i) fcf'i j Ml < f 1 v -mk 1 if ov. c^t\ tk 

Kaiitnu »q < umo uunt In n! s'no < 7{P ">7-<)40«j <fcx ^n^^d etnad 
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interview. 
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